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When a person is charged with a crime, or involved in some other legal dispute, they

have the right to a fair trial. This means a fair and public hearing, within a reasonable
time, by an independent and impartial court.

The European Court of Human Rights has highlighted thousands of cases of unfair trials -
including many which led to the imprisonment of an innocent person.

People have used the European Convention on Human Rights to get a retrial and to make
sure that governments develop proper rules to avoid similar miscarriages of justice.

Nedo Ajdari¢ was 52 when he was given an unfair trial, wrongly convicted of three
murders, and sentenced to 40 years in prison. He was released after winning his case in
Strasbourg, and changes were introduced to help ensure fair trials in the future.

Klaus and Yuri Kiladze were eleven and nine years old when their father was killed by
the Soviet authorities. Their mother was then sent to a gulag, their family apartment was
seized and they were taken into abusive State custody. Decades later, a Georgian law
was passed establishing a right to compensation for victims of Soviet oppression. Yet the
national courts still denied them justice.

Council of Europe
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Universal Declaration of Human Rights

Article 9.

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10.

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights
and obligations and of any criminal charge against him.

Article 11.

(1) Everyone charged with a penal offence has the right to be
presumed innocent until proved guilty according to law in a public
trial at which he has had all the guarantees necessary for his defence.
(2) No one shall be held guilty of any penal offence on account of any
act or omission which did not constitute a penal offence, under
national or international law, at the time when it was committed. Nor
shall a heavier penalty be imposed than the one that was applicable
at the time the penal offence was committed.

International Covenant on Civil and Political
Rights

Article 9



1. Everyone has the right to liberty and security of person. No one
shall be subjected to arbitrary arrest or detention. No one shall be
deprived of his liberty except on such grounds and in accordance
with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of
the reasons for his arrest and shall be promptly informed of any
charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to
exercise judicial power and shall be entitled to trial within a
reasonable time or to release. It shall not be the general rule that
persons awaiting trial shall be detained in custody, but release may
be subject to guarantees to appear for trial, at any other stage of the
judicial proceedings, and, should occasion arise, for execution of the
judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall
be entitled to take proceedings before a court, in order that that
court may decide without delay on the lawfulness of his detention
and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention
shall have an enforceable right to compensation

Article 14

1. All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him, or of his rights and
obligations in a suit at law, everyone shall be entitled to a fair and
public hearing by a competent, independent and impartial tribunal
established by law. The press and the public may be excluded from all
or part of a trial for reasons of morals, public order (ordre public) or



national security in a democratic society, or when the interest of the
private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where
publicity would prejudice the interests of justice; but any judgement
rendered in a criminal case or in a suit at law shall be made public
except where the interest of juvenile persons otherwise requires or
the proceedings concern matrimonial disputes or the guardianship of
children.

2. Everyone charged with a criminal offence shall have the right to be
presumed innocent until proved guilty according to law.

3. In the determination of any criminal charge against him, everyone
shall be entitled to the following minimum guarantees, in full
equality: (a) To be informed promptly and in detail in a language
which he understands of the nature and cause of the charge against
him;

(b) To have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or
through legal assistance of his own choosing; to be informed, if he
does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice
so require, and without payment by him in any such case if he does
not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to
obtain the attendance and examination of witnesses on his behalf
under the same conditions as witnesses against him;



(f) To have the free assistance of an interpreter if he cannot
understand or speak the language used in court;

(g) Not to be compelled to testify against himself or to confess guilt.

4. In the case of juvenile persons, the procedure shall be such as will
take account of their age and the desirability of promoting their
rehabilitation.

5. Everyone convicted of a crime shall have the right to his conviction
and sentence being reviewed by a higher tribunal according to law.

6. When a person has by a final decision been convicted of a criminal
offence and when subsequently his conviction has been reversed or
he has been pardoned on the ground that a new or newly discovered
fact shows conclusively that there has been a miscarriage of justice,
the person who has suffered punishment as a result of such
conviction shall be compensated according to law, unless it is proved
that the non-disclosure of the unknown fact in time is wholly or
partly attributable to him.

7. No one shall be liable to be tried or punished again for an offence
for which he has already been finally convicted or acquitted in
accordance with the law and penal procedure of each country.
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This warrant has been issued by a competent judicial authority. I request that the person mentioned
below be arrested and dered for the of conducting a criminal on or
ing a dial sentence or d 1on order.
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(b) Decision on which the warrant 1s based:
1. Arrest warrant or judicial decision having the same effect:
Type:

2. Enforceable judgement:

Reference:
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R = e

Ajuster & la page

T Modepage | AV Lire 3 haute voix

(a) Information regarding the identity of the requested person:
Name:
Forename(s):
Maiden name, where applicable:
Aliases, where applicable:
Sex:
Nationality:
Date of birth:
Place of birth:

Residence and/or known address:

Language(s) which the requested person understands (if known):

Distinctive marks/description of the requested person

Photo and fingerprints of the requested person, if they are available and can be transmitted, or
contact details of the person to be contacted in order to obtain such information or a DNA
profile (where this evidence can be supplied but has not been included)
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(b) Decision on which the warrant 1s based:
1. Arrest warrant or judicial decision having the same effect:
Type:

2. Enforceable judgement:

Reference:

EN
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(c) Indications on the length of the sentence:
1. Maximum length of the custodial sentence or detention order which may be imposed for
the offence(s):

2. Length of the custod ial sentence or detention order imposed:

Remaining sentence to be served:
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(d) Decision rendered in absentia and:

— The person concerned has been summoned in person or otherwise informed of the date and
place of the hearing which led to the decision rendered in absentia

or
— The person concerned has not been summoned in person or otherwise informed of the date
and place of the hearing which led to the decision rendered in absentia but has the following
legal guarantees after surrender (such guarantees can be given in advance)

fournies a I'avance):

Specify the legal guarantees

15) R T Austeralapage  [T) Modepage | AY Liredhautevoic  ff_ Ajouter des notes
(e) Offences:
This warrant relates to in total: offences.

Description of the circumstances in which the offence(s) was (were) committed, including the time,
place and degree of participation in the offence(s) by the requested person

Nature and legal classification of the offence(s) and the applicable statutory provision/code:

L. If applicable, tick one or more of the following offences punishable in the issuing Member
State by a custodial sentence or detention order of a maximum of at least 3 years as defined
by the laws of the issuing Member State:
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participation in a criminal organisation;

terrorism;

trafficking in human beings;

sexual exploitation of children and child pornography;

illicit trafficking in narcotic drugs and psychotropic substances;
illicit trafficking in weapons, munitions and explosives;
corruption;

fraud, including that affecting the financial interests of the European Communities within th

meaning of the Convention of 26 July 1995 on the protection of European Communities'
financial interests;

laundering of the proceeds of crime;

counterfeiting of currency, including the euro;

computer- related crime;

environmental crime, including illicit trafficking in endangered animal species and in
endangered plant species and varieties;

facilitation of unauthorised entry and residence;

murder, grievous bodily injury;

illicit trade in human organs and tissue;

kidnapping, illegal restraint and hostage- taking;

racism and xenophobia;

organised or armed robbery;

[ illicit trafficking in cultural goods, including antiques and works of art;
[ swindling;

[ racketeering and extortion;

[] counterfeiting and piracy of products;

[] forgery of administrative documents and trafficking therein;
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forgery of means of payment;

illicit trafficking in hormonal substances and other growth promoters;
illicit trafficking in nuclear or radioactive materials;

trafficking in sto len vehicles;

rape;

arson;

crimes within the jurisdiction of the International Criminal Court;
unlawful seizure of aircraft/ships;

sabotage.

Full descriptions of offence(s) not covered by section I above:

w
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(f) Other circumstances relevant to the case (optional information):

(NB : This could cover remarks on extraterritoriality, interruption of periods of time limitation and
other consequences of the offence)

(g) This warrant pertains also to the seizure and handing over of property which may be required
as evidence:

This warrant pertains also to the seizure and handing over of property acquired by the
requested person as a result of the offence:

Description of the property (and location) (if known):

5 7 | = sommare O — 4+ @ ¢ [ Austeralapage [ Modepage | AV Liedhautevoix [ Aouterdesnotes & H B | R
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(h)  The offence(s) on the basis of which this warrant has been 1ssued is(are) punishable
by/has(have) led to a custodial life sentence or lifetime detention order:

- the legal system of the issuing Member State allows for a review of the penalty or measure
imposed — on request or at least after 20 years — aiming at a non-execution of such penalty or
measure,

and/or
- the legal system of the issuing Member State allows for the application of measures of

clemency to which the person is entitled under the law or practice of the issuing Member
State, aiming at non-execution of such penalty or measure.
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(1) The judicial authority which issued the warrant:

Official name:

Name of its representative 1:

Post held (title/grade):

File reference:
Address:

Tel. No.: (country code) (area/city code) (...):

Fax No. (country code) (area/city code) ( ):

E-mail:

Contact details of the person to contact to make necessary practical arrangements for the

surrender:

15) R T Austeralapage  [T) Modepage | AY Liredhautevoic  ff_ Ajouter des notes

Where a central authority has been made responsible for the transmission and administrative

reception of European arrest warrants:

Name of the central authority:

Personne & contacter, le cas échéant (titre/grade et nom):

Address:

Tel. No.: (country code) (area/city code) (...)
Tel. No.: (country code) (area/city code) (...)

E-mail:

& B B |
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Signature of the issuing judicial authority and/or its representative:

Name:
Post held (title/grade):
Date:

Official stamp (if available)
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INTERNATIONAL COURT OF JUSTICE

YEAR 2018
2018
3 October
General List
No.175
3 October 2018

ALLEGED VIOLATIONS OF THE 1955 TREATY OF AMITY, ECONOMIC
RELATIONS, AND CONSULAR RIGHTS

(ISLAMIC REPUBLIC OF IRAN v. UNITED STATES OF AMERICA)

REQUEST FOR THE INDICATION OF PROVISIONAL MEASURES

ORDER

Present:  President YUSUF; Vice-President XUE; Judges TOMKA, ABRAHAM, BENNOUNA,
‘CANCADO TRINDADE, GAJA, BHANDARI, ROBINSON, CRAWFORD, GEVORGIAN, SALAM,
TWASAWA; Judges ad hoc BROWER, MOMTAZ; Registrar COUVREUR.
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102. For these reasons,

THE COURT,

Indicates the following provisional measures:

(1) Unanimously,

The United States of America, in accordance with its obligations under the 1955 Treaty of
Amity, Economic Relations, and Consular Rights, shall remove, by means of its choosing. any

impediments arising from the measures announced on 8 May 2018 to the free exportation to the
territory of the Islamic Republic of Iran of

(1) medicines and medical devices:
(11) foodstuffs and agricultural commodities; and

(1ii) spare parts, equipment and associated services (including warranty, maintenance, repair
services and inspections) necessary for the safety of civil aviation;

(2) Unanimously,

The United States of America shall ensure that licences and necessary auvthorizations are
granted and that payments and other transfers of funds are not subject to any restriction in so far as
they relate to the goods and services referred to in point (1);

(3) Unanimously,

Both Parties shall refrain from any action which might aggravate or extend the dispute
before the Court or make it more difficult to resalve.

Done in English and in French, the English text being authoritative, at the Peace Palace,
The Hague, this third day of October, two thousand and eighteen, in three copies, one of which will
be placed in the archives of the Court and the others transmitted to the Government of the Islamic
Republic of Iran and the Government of the United States of America, respectively.
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ICC-01/12-01/15-171 27-09-2016 49/49 SL T

FOR THE FOREGOING REASONS, THE CHAMBER HEREBY

CONVICTS Mr Al Mahdi of the war crime of attacking protected objects as a

co-perpetrator under Articles 8(2)(e)(iv) and 25(3)(a) of the Statute;
SENTENCES Mr Al Mahdi to 9 years of imprisonment;

ORDERS the deduction of the time Mr Al Mahdi has spent in detention, pursuant to

an order of this Court, from his sentence; and

INFORMS the parties and participants that reparations to victims pursuant to

Article 75 of the Statute shall be addressed in due course.

Done in both English and French, the English version being authoritative.

1 [Enar e — 4 @ A [l Austerdlapage [T Modepage | AV Lreahautevoix [ Ajouterdesnotes @ H B | 5

Original: English No.: ICC-01/12-01/15
Date: 27 September 2016

TRIAL CHAMBER VIII

Before: Judge Raul C. Pangalangan, Presiding Judge
Judge Antoine Kesia-Mbe Mindua
Judge Bertram Schmitt

SITUATION IN THE REPUBLIC OF MALI

IN THE CASE OF THE PROSECUTOR v. AHMAD AL FAQI AL MAHDI

Public

Judgment and Sentence
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Arbitration is a procedure in which a dispute is submitted, by
agreement of the parties, to one or more arbitrators who make a
binding decision on the dispute. In choosing arbitration, the parties
opt for a private dispute resolution procedure instead of going to
court.



Its principal characteristics are:

Arbitration can only take place if both parties have agreed to it. In the
case of future disputes arising under a contract, the parties insert an
arbitration clause in the relevant contract. An existing dispute can be
referred to arbitration by means of a submission agreement between
the parties. In contrast to mediation, a party cannot unilaterally
withdraw from arbitration.

Under the WIPO Arbitration Rules, the parties can select a sole
arbitrator together. If they choose to have a three-member arbitral
tribunal, each party appoints one of the arbitrators; those two
persons then agree on the presiding arbitrator. Alternatively, the
Center can suggest potential arbitrators with relevant expertise or
directly appoint members of the arbitral tribunal. The Center
maintains an extensive roster of arbitrators ranging from seasoned
dispute-resolution generalists to highly specialized practitioners and
experts covering the entire legal and technical spectrum of
intellectual property.

In addition to their selection of neutrals of appropriate nationality,
parties are able to choose such important elements as the applicable
law, language and venue of the arbitration. This allows them to
ensure that no party enjoys a home court advantage.

The WIPO Rules specifically protect the confidentiality of the
existence of the arbitration, any disclosures made during that
procedure, and the award. In certain circumstances, the WIPO Rules
allow a party to restrict access to trade secrets or other confidential
information that is submitted to the arbitral tribunal or to a
confidentiality advisor to the tribunal.

Source : WIPO
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Arbitrary arrest

Detention

Exile

Penal offence

Public trial

National law

International law

Committed

Procedure established by law
Shall be brought promptly before a judge
Judicial power

Reasonable time

General rule

Custody

Guarantees

Execution of the judgement
Lawfulness

Victim

Unlawful

Compensation

All persons shall be equal before the courts and tribunals
Asuit at law

Fair and public hearing

A competent, independent and impartial tribunal
Public order

National security
Democratic society

Special circumstances
Publicity

Prejudice

Interests of justice
judgement

Rendered

In a criminal case
Orinasuitat law

shall be made public
Juvenile persons

Matrimonial disputes
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Guardianship of children
Innocent

Guilty

According to law

The nature and cause of the charge against him
Defence

Counsel

To be tried without undue delay
To be tried in his presence
Witnesses

Interpreter

Testify

Reviewed

European Arrest Warrant

Information regarding the identity of the requested person:

Name:
Maiden name, where applicable:
Aliases, where applicable:
Sex:
Nationality:
Date of birth:
Place of birth:
Residence and/or known address:
Language(s) which the requested person understands
Distinctive marks/description of the requested person:
Photo and fingerprints of the requested person
Decision on which the warrant is based:
Arrest warrant or judicial decision having the same effect:
Type:
Enforceable judgement:
Reference

Indications on the length of the sentence:

Maximum length of the custodial sentence or detention order which may

be imposed for the offence(s):

Length of the custodial sentence or detention order imposed:

Nature and legal classification of the offence

This warrant pertains also to the seizure and handing over of property

which may be required as evidence
The judicial authority which issued the warrant:
Official name:

Name of its representative
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Official stamp
Participationin a criminal organisation;

Terrorism;

Trafficking in human beings;

Sexual exploitation of children and pornography;

llicit trafficking in narcotic drugs and psychotropic substances;

llicit trafficking in weapons, munitions and explosives;
Corruption;

Fraud, including that affecting the financial interests of the european
communities within the meaning of the convention of 26 july 1995 on
the protection of European communities’ financial interests;
Laundering of the proceeds of crime;
Counterfeiting of currency, including the euro;

Computer- related crime;
environmental crime, including illicit trafficking in endangered animal
species and in endangered plant species and varieties;

Facilitation of unauthorised entry and residence;

Murder, grievous bodily injury;

llicit trade in human organs and tissue;

Kidnapping, illegal restraint and hostage- taking;

Racism and xenophobia;

Organised or armed robbery;

llicit rafficking in cultural goods, including antiques and works of art;
Swindling;

Racketeering and extortion;

Counterfeiting and piracy of products;

forgery of administrative documents and trafficking therein

llicit trafficking in hormonal substances and other growth promoters;
llicit trafficking in nuclear or radioactive materials; trafficking in stolen
vehicles;

Rape;
Arson;

Crimes within the jurisdiction of the international criminal court;

Unlawful seizure of aircraft/ships;
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