National Property Law: Understanding the Basics

The concept of national properties emerged in France at the end of the 18th
century with the issuance of Decree 22/11/1790, which included the Domain Law. This
law recognized the state's ownership of assets that are inalienable and imprescriptible.
Since then, this concept has continued to evolve, largely thanks to the judicial efforts
of the Council of State, which established the principles governing it today.

Since independence, Algeria has enacted two significant texts regulating this
area:

- The decree issued on June 30, 1984, during the socialist era, which adopted a broad
interpretation of national properties (Law 84-16);

- The law issued on December 1, 1990, which introduced a distinction between public
national properties and private national properties (Law 90-30).

The term "national properties” in Algerian legislation corresponds to the term
"domain™ in French law. This term only appeared in France in the late 18th century
when the notion of property was limited to royal possessions. This is epitomized by the
famous statement of King Louis XIV: "Il am the state." In 1790, shortly after the French
Revolution and the abolition of the monarchy, the Domain Law was enacted. It was
later replaced in 1807 by a law using the term "state property." By 1851, a distinction
had been made between the public domain and the state's domain, the latter eventually
being termed the private domain.

The importance of distinguishing between these two types lies in their differing
legal frameworks:

- Public property is based on the principle of allocation for the public interest and is
subject to a stricter system of protection.

- Private state property, on the other hand, is considered civil property and is generally
governed by the provisions of private law, albeit with certain restrictions dictated by
the nature of the state.

Each type has its own independent legal system and corresponding judicial
bodies:

- Conflicts concerning the public domain are governed by administrative law and fall
under the jurisdiction of the administrative judiciary.
- Conflicts involving the private domain are subject to ordinary judiciary processes.

Among national properties are assets owned by the state, such as land, forests,
factories, and military installations. The Algerian Constitution addresses national
properties in Articles 20-22, using the term "national group” instead of "national
properties” for certain key assets. These assets are deemed indivisible and remain the
collective property of all. The Constitution also leaves the task of organizing these
properties to legislation.
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Some Terms Related To The Topic

Public National Properties dsle il <Dl

Private National Properties ials dyik g DU
Economic National Properties il sl s <DL
Military National Properties i Sue duila g DLl
Specialized National Properties iaiiuwe ik g <Dl
Wagqf Properties iy <DLl

National Property Conflicts ikl <DL cile jlia

General Directorate of the National Domain 4xib sl DL dalall 4 a4l
Administrative License a)ay) aas)ll

Classification auaill
Inventory 2 )
Boundary Determination asasll s

Tenders <iladliall



