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Part one : International environmental law

Objectives :

This part aims to answer to the following questiuons :
-What is the international environmental law?
-What is the basic principle of international environmental law?
-What is the definition of environment?
-What are the four elements of the international environment?
-What is environment human rights?
-What are the two main types of environment?
-Who protects the environment?

The contents of the course :

1.Definition of Environment:

2.Definition of International environmental law :
3.Hisyory of International environmental law :

4. Principles of International Environmental Law :
5. Global Environmental issues :

Part one
International environmental law

1.Definition of Environment:
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Environment can be defined as a sum total of all the living and non-
living elements and their effects that influence human life. While all
living or biotic elements are animals, plants, forests, fisheries, and birds,
non-living or abiotic elements include water, land, sunlight, rocks, and
air.

Environment functions :

- Provides the supply of resources

. The environment offers resources for production.
. It includes both renewable and non-renewable resources.
. Examples: Wood for furniture, soil, land, etc.
- Sustains life
. The environment includes the sun, soil, water, and air, which
are essential for human life.
. It sustains life by providing genetic and biodiversity.
- Assimilates waste
. Production and consumption activities generate waste.
. This occurs mostly in the form of garbage.
. The environment helps in getting rid of the garbage.
- Enhances the quality of life
. The environment enhances the quality of life.
. Human beings enjoy the beauty of nature that includes rivers,

mountains, deserts, etc.
. These add to the quality of life.
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2.Definition of International environmental law :

International environmental law is the set of agreements and
principles that reflect the world's collective effort to resolve our most
serious environmental problems, including climate change, ozone
depletion and mass extinction of wildlife. More generally, international
environmental law aims to achieve sustainable development—i.e.,
development that allows people to have a high quality of life today
without sacrificing the quality of life of future generations. International
environmental law is thus critical both for addressing specific
environmental threats and for integrating long-term environmental
protection into the global economy.

International Environmental Law (IEL) is concerned with the
attempt to control pollution and the depletion of natural resources
within a framework of sustainable development. It is a branch of public
international law - a body of law created by states for states to govern
problems that arise between states.|EL covers topics such as population,
biodiversity, climate change, ozone depletion, toxic and hazardous
substances, air, land, sea and transboundary water pollution,
conservation of marine resources, desertification, and nuclear damage.
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3.Hisyory of International environmental law :
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The United Nations first convened countries to address the global
environment at the 1972 UN Conference on the Human Environment in
Stockholm. The Stockholm conference highlighted the international
aspects of emerging environmental challenges and legitimized the
environment as an area for international cooperation. The Stockholm
conference also created the United Nations Environment Programme
(UNEP) - an institutional home for environmental protection in the
United Nations. Headquartered in Nairobi, Kenya, UNEP continues
today to be a leading catalyst for global environmental cooperation.
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4. Principles of International Environmental Law :

At both Stockholm in 1972 and at Rio in 1992, the countries
adopted a set of basic principles (see, e.g., the Rio Declaration on
Environment and Development). Some of these principles are emerging
as customary law, helping to resolve environmental disputes and guide
negotiations of the various environmental treaties. Ten of the most
important environmental principles are :

-State Sovereignty : Countries have the sovereignty to exploit their
own resources pursuant to their own environmental and developmental
policies.

-Common Concern : The global environment is a common concern of
humanity,

-Duty Not to Cause Environmental Harm : Countries have the
responsibility to ensure that activities within their jurisdiction or control
do not cause damage to the environment of other countries or of areas
beyond the limits of national jurisdiction.

-Common but Differentiated Responsibilities : In view of their
different contributions to global environmental degradation, countries
have common but differentiated responsibilities.
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-The Polluter Pays Principle : Countries should promote the
Internalization of environmental costs, reflecting the approach that the
polluter should bear the cost of environmental harm.
-Environmental Impact Assessment: Environmental impact
assessment shall be conducted for proposed activities that are likely to
have a significant adverse impact on the environment.
-The Precautionary Principle : Where there are threats of serious or
irreversible damage, lack of full scientific certainty shall not be used as
a reason for postponing cost-effective measures to prevent
environmental degradation.
-Public Participation : Environmental issues are best handled with the
participation of all concerned citizens.
-Notification and Consultation : Countries shall provide prior and
timely notification to, and consult with, potentially affected countries
on activities that may have a significant adverse transboundary
environmental effect.
-Peaceful Resolution of Disputes : Countries shall resolve all of their
environmental disputes peacefully.
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5. Global Environmental issues :
-Climate change :

At least since the 1980s, scientists have warned that increasing
concentrations of carbon dioxide and other greenhouse gases would
warm the earth's atmosphere and change our climate. Today, climate
change is the most serious environmental challenge of our time, and we
are already seeing its impacts : increased global temperatures; melting
glaciers; reduced Arctic sea ice; increased tidal and storm surges; and
increased heat waves and droughts.
Avoiding the most dangerous impacts from climate change has been a
major focus of international environment law since the 1992 United
Nations Framework Convention on Climate Change (the UNFCCCQC),
which recognized climate change as "a common concern of
humankind" and set out a framework for global action to avoid harmful
Impacts.

The Convention set an informal goal to reduce emission levels of
greenhouse gases to 1990 levels by the year 2000, but it did not impose
any binding targets or timetables on any country. Thirty- eight
industrialized countries subsequently agreed in the 1997 Kyoto
Protocol to reduce their overall emissions to approximately 5 percent
below 1990 levels by the year 2012. Having agreed to cap emissions,
the countries also established elaborate procedures for trading the rights
to pollute under the cap. The Kyoto Protocol's "cap-and-trade"
approach thus envisioned a global market for reducing carbon dioxide
and other greenhouse oases.

The United States first signed the Protocol in 1998 but rejected it
three years later after President Bush took office. The Kyoto Protocol
would catalyze Europe’s reduction in GHG emissions and create a
market for GHG emission credits--but the departure of the United States
from the Protocol and the need to include China and other major
emitting countries would lead to a search for a different approach. That
approach would (finally) come in the form of the 2015 Paris Agreement
on Climate Change.

The Paris Agreement, which sits within the framework established
by the 1992 UNFCCC, significantly advanced the world’s effort to
address climate change. For the first time, all countries, including the
two largest emitters (China and the United States), pledged to take
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serious—if not binding— commitments. The governments endorsed a
specific global average temperature goal— of “well below” 2°C
increase over pre-industrial levels —as the temperature that would give
the world a reasonable chance of avoiding the worst climate
iImpacts. The Parties also signaled that if necessary they will
“pursue efforts” to limit the temperature increase to 1.5 °C.
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- Reversing ozone depletion :

Beginning in the late 1970s scientists warned that certain widely
used chemicals could be depleting the earth’s protective stratospheric
ozone layer. In response, countries first negotiated the 1985 Vienna
Convention for the Protection of the Ozone Layer and two years later
the Montreal Protocol on Substances that Deplete the Ozone Layer.

The Montreal Protocol has subsequently been revised or amended
every two or three years, resulting in a comprehensive phase out of most
chlorofluorocarbons (CFCs), and other ozone depleting substances.
Nearly every country in the world has joined the Montreal Protocol and
the use of ozone-depleting substances has plummeted, And the ozone
layer is slowly recovering. Recently, the Parties to the Montreal
Protocol have extended it to phase out certain related chemicals that
contribute to climate change.
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-Conserving nature:

The planet is facing a sixth great wave of extinctions and a general
decline in wildlife and natural habitats. The leading global treaties for
conserving nature are the Convention on Biological Diversity, the
Convention on International Trade in Endangered species (CITES) and
the Convention on Migratory Species. The 1992cBiodiversity
Convention has the general goal of conserving the planet's biological
diversity. The Convention sets an international framework to support
domestic conservation efforts and includes binding protocols on
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managing genetically modified organisms (GMOs) and ensuring that
local communities share the benefits from biodiversity conservation.
CITES establishes binding controls on international trade in parts of
rare species of animals and plants. For example, CITES prohibits all
commercial trade in elephant ivory, tiger pelts, rhinoceros horns, and
thousands of other plants and animals.

The Convention on Migratory Species (CMS) provides a
framework for countries to protect the entire life cycle of threatened
migratory species. The CMS includes separate annexes tailored to the
needs of specific animals or groups of animals (for example migratory
bats). Other nature conservation treaties protect internationally
important wetlands, natural heritage sites, and certain species such as
whales, sea turtles or migratory birds
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-Protecting the marine environment :

The UN Convention on the Law of the Sea sets forth rules for
managing the oceans, including marine conservation. Under the
regime, coastal states are responsible for protecting the marine
environment within 200 miles of their coasts, and flag states (i.e., the
countries that license a particular vessel) are responsible for controlling
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their ship’s activities in the high seas beyond 200 miles. More specific
treaties limit marine pollution from ships and regulate fishing for highly
mobile fish species that straddle territorial waters and the high seas.
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-Regulating chemicals and wastes :

The global management of chemicals is organized around a non-
binding Strategic Agreement for Integrated Chemicals Management
and four global treaties that regulate hazardous chemicals and wastes.
The Rotterdam Prior Informed Consent Convention requires that
chemical exporters ensure that receiving countries have given their
prior, informed consent. Importing governments can then manage the
environmental and public health risks inherent to hazardous chemicals.

The Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal imposes similar
consent requirements for shipments of hazardous wastes and requires
the environmentally sound management of such wastes. The Stockholm
Convention on Persistent Organic Pollutants prohibits or significantly
restricts the production and use of some of the world's most
environmentally harmful chemicals, including dioxins, PCBs, and
DDT. More recently, the Minimata Mercury Convention has curbed the
multiple pathways of global mercury pollution.
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6.Key Declarations & Treaties of International environmental
law :
-The Declaration of the United Nations Conference on the Human
Environment (the 1972 Stockholm Declaration): This declaration
represented a first major attempt at considering the global human
impact on the environment, and an international attempt to address the
challenge of preserving and enhancing the human environment. The
Stockholm Declaration espouses mostly broad environmental policy
goals and objectives rather than detailed normative positions. The UN
website provides introductory information, procedural history and
preparatory documents associated with the Declaration, as well as
the full text of the Declaration.
-The Rio Declaration on Environment and Development : It was a
short document produced at the 1992 United Nations Conference on
Environment and Development (UNCED), known as the Rio Earth
Summit. The Rio Declaration consists of 27 principles intended to guide
future sustainable development around the world.
‘Vienna Convention for the Protection of the Ozone Layer, 1985, and
Montreal Protocol on Substances that Deplete the Ozone Layer, 1987 ;
-Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal, 1989 ;
-Convention on Biological Diversity, 1992, and Cartagena Protocol on
Biosafety to the Convention on Biological Diversity, 2000 ;
-United Nations Framework Convention on Climate Change,
1992 (UNFCCC) ;
-Kyoto Protocol to the United Nations Framework Convention on
Climate Change, 1997 ;
-United Nations Convention to Combat Desertification in those
Countries Experiencing Serious Drought and/or Desertification,
Particularly in Africa, 1994 (UNCCD) ;
-Convention on the Law of the Non-Navigational Uses of International
Watercourses, 1997.
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