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Part Two : International conventions

Objectives:
This part aims to answer to the following questiuons :
-What is the meaning of international conventions?
-How was the Convention negotiated?
-What is the difference between treaties and conventions?
-What is the purpose of a convention?
-What is a type of convention?
-What is an example of an international treaty?

The contents of the course :

1.Definition of International convention :

2.Main features of treaties derived from the definition :
3.Importance of treaties :

4. Types of treaties :

5.Process of Treaty Formation :

6.Major International Treaties :

7.The termination of treaties :

1.Definition of International convention :

An international convention or treaty is an agreement
between different countries that is legally binding to the
contracting States. EXxisting international conventions cover
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different areas, including trade, science, crime, disarmament,
transport, and human rights.

A convention becomes legally binding to a particular State
when that State ratifies it. Signing does not make a convention
binding, but it indicates support for the principles of the
convention and the country’s intention to ratify it. As
contracting States are legally bound to adhere to the principles
included in the convention, a monitoring body is often set up to
assess State parties’ progress in implementing the convention
by considering reports periodically submitted by States.

Human rights conventions do not contain any enforcement
mechanism to compel States to comply with the principles of
the convention or with the recommendations of the monitoring
body, and the implementation of these conventions depends on
the commitment of each country.
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2.Main features of treaties derived from the definition :
-Treaties are written documents which means the verbal
agreements are not liable. Negotiation points or agreements
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should be clearly described and signed by the states/nations
involved.
-Treaties are regulated by international laws and regulations
and bound states with legal obligations.
-1t might be composed of one or two legal instruments to
describe the terms of agreements in an unambiguous manner.
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3.Importance of treaties :

All international treaties are based upon the will of states
and their governments to set national interests aside for the sake
of common interests and thus to achieve a consensus.

Moreover, states, who sign international treaties, show their
readiness to act upon the law instead of power. International
treaties, therefore, provide an important basis for international
cooperation: By establishing binding rules and regulations, on
which the people living in the states, who are party to the treaty,
can rely, they promote peace, security, stability and prosperity.
That’s why international treaties are considered particular
achievements in terms of civilisation. The whole body of
internationally binding laws and regulations in force is
called Public International Law.
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4.Types of treaties :
International treaties are of two types, Bilateral and
Multilateral.
-Bilateral treaties- when only two states are involved in a
treaty agreement with the legal instrument of written law, are
called bilateral treaties. For example, India signed Bilateral
Investment treaties (BIT) with the United Kingdom in 1994 to
promote financially viable activities between the states.
-Multilateral treaties: When three or more three states are
involved in a treaty agreement through legal instruments, it is
called multilateral treaties and such as UNCLOS (united nation
convention on the law of sea, 1982), related to the sea
territories, and Kyoto Protocol 2005, associated with the
reduction of Green-House gases.
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5.Process of Treaty Formation :

The treaty formation has the following steps:
-Drafting and Negotiation :

It is the first step of the treaty formation. The
representatives of the state present their points/terms for the
agreement. Representatives of the state can be government
officials or diplomats; they hold the power of negotiation on
behalf of the state. The parties of the treaty agreement find the
common areas for negotiation. It is a complex process and takes
many rounds of discussion before reaching the common
negotiable terms.

-Expressing consent :

Taking the consent on the drafted negotiation document is
an important step. It obligated states to follow the rule
commonly decided by the states.

-Ratification :

When the states accept the treaty, ratification comes into the
picture. Ratification means the treaty is effective in the
concerned states and states need to create some legal rights and
obligations.
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6.Major International Treaties :
-Universal Declaration of Human Rights (Universal
Declaration) 1948
The Universal Declaration was the first detailed expression
of the basic rights and fundamental freedoms to which all
human beings are entitled.
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-Genocide Convention1948 :

The Convention on the Prevention and Punishment of the
Crime of Genocide was adopted by the UN in an effort to
prevent atrocities from happening again.
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-Refugee Convention1951 :

The Convention Relating to the Status of Refugees protects
the rights of people who are forced to flee their home country
for fear of persecution on specific grounds.
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- Discrimination in Employment Convention1960 :

The International Labour Organisation Discrimination
(Employment and Occupation) Convention (No. 111) prohibits
discrimination at work on many grounds, including race, sex,
religion, political opinion and social origin.
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- Racial Discrimination Convention1966 :

The International Convention on the Elimination of All
Forms of Racial Discrimination (ICERD) obliges states to take
steps to prohibit racial discrimination and promote
understanding among all races.


http://www.ohchr.org/EN/ProfessionalInterest/Pages/CrimeOfGenocide.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CrimeOfGenocide.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfRefugees.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/EmploymentAndOccupation.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/EmploymentAndOccupation.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
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- Economic, Social and Cultural Rights Covenant1966 :
The International Covenant on Economic, Social and
Cultural Rights (ICESCR) protects rights like the right to an
adequate standard of living, education, work, healthcare, and
social security. The ICESCR and the ICCPR (below) build on
the Universal Declaration of Human Rights by creating binding

obligations for state parties.
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- Civil and Political Rights Covenant1966 :

Human rights protected by the International Covenant on
Civil and Political Rights (ICCPR) include the right to vote, the
right to freedom of association, the right to a fair trial, right to
privacy, and the right to freedom of religion. The First Optional
Protocol to the ICCPR creates a mechanism for individuals to
make complaints about breaches of their rights. The Second
Optional Protocol concerns abolition of the death penalty.


http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCCPR1.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCCPR1.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/2ndOPCCPR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/2ndOPCCPR.aspx
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- Discrimination against Women Convention1979 :

Under the Convention of the Elimination of All forms of
Discrimination against Women (CEDAW), states must take
steps to eliminate discrimination against women and to ensure
that women enjoy human rights to the same degree as men in a
range of areas, including education, employment, healthcare
and family life. The Optional Protocol establishes a mechanism
for making complaints.
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- Convention against Torturel984 :

The Convention against Torture and Other Cruel, Inhuman
or other Degrading Treatment of Punishment (CAT) aims to
prevent torture around the world. It requires states to take steps
to eliminate torture in within their borders. And it prohibits
states from sending a person to another country where he or she
would be in danger of being subjected to torture. The Optional
Protocol creates a system for regular inspection of places of
detention.


http://www.ohchr.org/EN/ProfessionalInterest/Pages/CEDAW.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCEDAW.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCAT.aspx
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- Children’s Convention1989 :

The Convention on the Rights of the Child (CRC) states
that children are entitled to the same human rights as all other
people. It also creates special rights for children, recognising
their particular vulnerability, such as the right to express their
views freely, and that decisions affecting children must
consider the best interests of the child.

There are two Optional Protocols, one on child prostitution and
pornography and another on the involvement of children in
armed conflict.
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- Indigenous Peoples Convention1989 :

The International Labour Organisation’s Indigenous and
Tribal Peoples Convention (No. 169) aims to protect the rights
of Indigenous and tribal peoples around the world. It is based
on respect for the right of Indigenous peoples to maintain their
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own identities and to decide their own path for development in
all areas including land rights, customary law, health and
employment.
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-Convention on Migrant Workers1990 :

The International Convention on the Protection of the
Rights of AIll Migrant Workers and Members of Their
Families aims to ensure that migrant workers enjoy full
protection of their human rights, regardless of their legal status.
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- Convention on Persons with Disabilities2006 :

The Convention on the Rights of Persons with
Disabilities aims to promote, protect and ensure the full and
equal enjoyment of all human rights by persons with disability.
It includes the right to health, education, employment,
accessibility, and non-discrimination. The Optional
Protocol establishes an individual complaints mechanism.
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- Declaration on the Rights of Indigenous Peoples2007 :
This Declaration establishes minimum standards for the
enjoyment of individual and collective rights by Indigenous
peoples. These include the right to effectively participate in
decision-making on matters which affect them, and the right to
pursue their own priorities for economic, social and cultural
development.
2007 alad la¥) o gall) (3 gés e -
Gprdll dpelaadl 5 4 jall (9 gaadly aiaill Loall julaall (Sle Y1 128 22y
ol SN aa & Aladl) AS jliadl 3 Gall i3 aall s Jadiiy AlaY)
Al 5 e Laia ) Al Luatil) b el cagale i3 i) Jilel)

7.The termination of treaties :

If the fundamental nature of the treaty gets changed, the
treaty can be terminated.The Vienna Convention on the Law of
Treaties (1969) (‘VCLT’) defined the ground of termination in
part V of the VLCT in section 3. The comprehensive
description of various grounds is explained in article 60.
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	- Discrimination against Women Convention1979 :

	-اتفاقية القضاء على التمييز ضد المرأة لعام 1979
	بموجب اتفاقية القضاء على جميع أشكال التمييز ضد المرأة، يتعين على الدول اتخاذ خطوات للقضاء على التمييز ضد المرأة، وضمان تمتعها بحقوق الإنسان بنفس الدرجة التي يتمتع بها الرجل في عديد من المجالات، بما في ذلك التعليم والتوظيف والرعاية الصحية والحياة الأسر...
	- Convention against Torture1984 :

	-اتفاقية مناهضة التعذيب لعام 1984
	تهدف اتفاقية مناهضة التعذيب وغيره من ضروب المعاملة أو العقوبة القاسية أو اللاإنسانية أو المهينة إلى منع التعذيب في جميع أنحاء العالم. كما تلزم الدول اتخاذ خطوات للقضاء على التعذيب داخل اقليمها، وتحظر عليها إرسال شخص إلى دولة أخرى قد يكون فيها خطر التع...
	-اتفاقية الطفل لعام 1989
	تنص اتفاقية حقوق الطفل على أن الأطفال لهم الحق في نفس حقوق الإنسان مثل جميع الأشخاص الآخرين. كما أنها تخلق حقوقاً خاصة للأطفال، مثل الحق في التعبير عن آرائهم بحرية، وأن القرارات التي تؤثر على الأطفال يجب أن تأخذ في الاعتبار المصلحة الفضلى للطفل. وهناك...
	- Indigenous Peoples Convention1989 :

	-اتفاقية الشعوب الأصلية لعام 1989
	تهدف اتفاقية منظمة العمل الدولية بشأن الشعوب الأصلية والقبلية (رقم 169) إلى حماية حقوق الشعوب الأصلية والقبلية في جميع أنحاء العالم. وهي تستند إلى احترام حق الشعوب الأصلية في الحفاظ على هوياتها الخاصة، وحقها في التنمية والصحة والتوظيف.
	-Convention on Migrant Workers1990 :

	-اتفاقية العمال المهاجرين لعام 1990
	تهدف الاتفاقية الدولية لحماية حقوق العمال المهاجرين وأفراد أسرهم إلى ضمان تمتع العمال المهاجرين بالحماية الكاملة لحقوقهم الإنسانية، بغض النظر عن وضعهم القانوني.
	- Convention on Persons with Disabilities2006 :

	-اتفاقية الأشخاص ذوي الاحتياجات الخاصة لعام 2006
	تهدف اتفاقية حقوق الأشخاص ذوي الاحتياجات الخاصة إلى تعزيز وحماية وضمان التمتع الكامل والمتساوي بجميع حقوق الإنسان للأشخاص ذوي الاحتياجات الخاصة، وتشمل هذه الحقوق: الحق في الصحة والتعليم والتوظيف والتمكين وعدم التمييز. وينص البروتوكول الاختياري الملحق ...
	- Declaration on the Rights of Indigenous Peoples2007 :

	-إعلان حقوق الشعوب الأصلية لعام 2007
	يحدد هذا الإعلان المعايير الدنيا للتمتع بالحقوق الفردية والجماعية للشعوب الأصلية. وتشمل هذه الحقوق: الحق في المشاركة الفعالة في صنع القرار بشأن المسائل التي تؤثر عليهم، والحق في التنمية الاقتصادية والاجتماعية والثقافية.
	-Human Rights Treaties, Published in 2023, Available at : https://www.humanrightscommission.ky/human-rights-treaties
	-International Treaties, Published in 2024, Available at : https://www.europewatchdog.info/en/international-treaties/#:~:text=International%20treaties%2C%20therefore%2C%20provide%20an,%2C%20security%2C%20stability%20and%20prosperity.
	-Treaties: Formation, application, termination and reservation, Published in 2023, Available at : https://unacademy.com/content/upsc/study-material/law/treaties-formation-application-termination-and-reservation/#:~:text=Types%20of%20treaties,law%2C%20...

